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STATEMENT OF THE CASE 
Nature Of The Case 
Romelia Alvin Martinez Jr. appeals from the denial of his motion for credit for 
time served, which he characterizes as a Rule 35, I.C.R., motion for leniency based on 
his request to dismiss or apply jail time to the fines and fees ordered in his case. 
Statement Of The Facts And Course Of The Proceedings 
In 2002, Martinez pied guilty to burglary and the district court imposed a unified 
sentence of four years with one-half year fixed. (R., pp.34-36.) The district court 
ordered Martinez to pay a fine of $500.00, $141.58 in restitution, a $500.00 public 
defender fee, $38.50 in court costs, and $50.00 to the Victim's Relief Fund. (R., pp.34-
38.) Judgment was entered on October 23, 2002. (R., pp.34-36.) Martinez filed a Rule 
35 motion to reduce his sentence, which was denied in January 2003. (R., pp.39-40, 
44.) In May 2004, Martinez filed a motion for credit for time served, requesting "credit 
for all local, county and state time served in conjunction with this charge[,]" which was 
denied. (R., pp.68-75.) 
On January 31, 2006, Martinez filed another Rule 35 motion for reduction of 
sentence. (R., pp.iii (Table of Contents showing filing date), 100-110 (filing date not 
visible).) On February 10, 2006, the district court entered an amended judgment of 
conviction, correcting the time Martinez was credited for serving by giving him 60 
additional days of credit. (R., pp.113-115 (164 days of credit); see R., p.35 (104 days of 
credit).) On March 10, 2006, the district court entered an order denying Martinez's Rule 
35 motion for reduction of sentence. (R., p.121.) 
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Martinez filed a pleading entitled "motion to squash these past due court fines" 
on April 6, 2009, listing this case number and another case number (re: driving under 
the influence) in the caption. (R., pp.143-145 (capitalization modified).) In that motion, 
Martinez requested permission to "squash" past due fines totaling $883.88 in this 
(burglary) case, $107.50 in a speeding case, and $532.40 in the driving under the 
influence case. (R., p.144.) The district court denied Martinez's motion to "squash" the 
fines in his three cases on April 9, 2009. (R., p.146.) 
Over four years later, on October 8, 2013, in a pleading with four different case 
numbers, Martinez filed a motion for credit for time served, requesting "credit for all 
local, county and state time served in conjunction with this charge, and the resulting 
sentence imposed by the Court." (R., pp.147-148.) In an affidavit supporting his motion 
for credit for time served (R., pp.149-151), Martinez reiterated that he owed $883.88 in 
past due fines in this case, and after listing the fines owed in the other three cases, he 
stated, "I would like my unpaid past due court fines credit[ed] for time served" (id., 
p.150). On October 8, 2013, the district court denied Martinez's motion for credit for 
time served, which was apparently a motion to have his fines deemed paid on account 
of the time he had served. (R., p.152.) On November 18, 2013, Martinez filed a notice 
of appeal from the district court's order denying his motion for credit for time served. 
(R., pp.153-155.) 
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ISSUE 
Martinez states the issue on appeal as: 
Did the district court err when it denied Mr. Martinez's Motion for Credit for 
Time Served? 
(Appellant's Brief, p.2.) 
The state rephrases the issue as: 
Has Martinez failed to show error in the denial of his motion for credit for time 
served? 
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ARGUMENT 
Martinez Has Failed To Show Error In The Denial Of His Motion For Credit For Time 
Served 
A. Introduction 
The district court filed the judgment of conviction in this case on October 23, 
2002, ordering fines and other fees. (R., pp.34-36.) In 2009, Martinez filed a "motion to 
squash these past due court fines," including past due fines totaling $883.88 in this 
case. (R., pp.143-145 (capitalization modified).) The district court denied Martinez's 
motion on April 9, 2009, and he did not appeal that order. (R., pp.146-147.) Four years 
later, on October 8, 2013, Martinez filed another motion for credit for time served, 
requesting that his unpaid past due court fines be credited for time served. (R., pp.147-
151 ). Martinez states that his motion for credit for time served should be deemed a 
Rule 35 motion for leniency, and acknowledges that the district court did not have 
jurisdiction to dismiss or adjust these fines and fees. (Appellant's Brief, p.3.) Martinez 
nevertheless "maintains that the district court abused its discretion when it denied his 
motion." (Appellant's Brief, p.3.) 
Martinez's claim fails because the district court was without jurisdiction, over ten 
years after judgment, to consider Martinez's motion for credit for time served, more 
accurately deemed a Rule 35 motion for leniency. Additionally, even if this Court has 
jurisdiction to consider Martinez's 2013 motion for credit for time served, he is barred by 
principles of res judicata from presenting the issue because he unsuccessfully raised it 
in the district court in 2009, and did not appeal. 
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B Standard Of Review 
"'A question of jurisdiction is fundamental; it cannot be ignored when brought to 
[the appellate courts'] attention and should be addressed prior to considering the merits 
of an appeal."' State v. Kavajecz, 139 Idaho 482, 483, 80 P.3d 1083, 1084 (2003) 
(quoting H & V Engineering, Inc. v. Idaho State Bd. of Professional Engineers and Land 
Surveyors, 113 Idaho 646, 648, 747 P.2d 55, 57 (1987)). Whether a court has 
jurisdiction is a question of law, given free review. Kavaiecz, 139 Idaho at 483, 80 P.3d 
at 1084. 
C. The District Court Lacked Jurisdiction To Consider The Motion, Filed More Than 
Ten Years After Entry Of The Judgment Of Conviction 
"Absent a statute or rule extending its jurisdiction, the trial court's jurisdiction to 
amend or set aside a judgment expires once the judgment becomes final, either by 
expiration of the time for appeal or affirmance of the judgment on appeal." State v. 
Jakoski, 139 Idaho 352,355, 79 P.3d 711,714 (2003). 
Idaho Criminal Rule 35 vests the district court with jurisdiction to consider and act 
upon a motion to reduce a sentence that is "filed within 120 days of the entry of the 
judgment imposing sentence or order releasing retained jurisdiction." I.C.R. 35(b). The 
120-day filing limit is a jurisdictional restraint on the power of the court which deprives 
the court of the authority to entertain an untimely motion. State v. Fox, 122 Idaho 550, 
552, 835 P.2d 1361, 1363 (Ct. App. 1992); State v. Hocker, 119 Idaho 105, 106, 803 
P.2d 1011, 1012 (Ct. App.1991); State v. Parrish, 110 Idaho 599,600,716 P.2d 1371, 
1372 (Ct. App. 1986). Rule 35 also provides that "no defendant may file more than one 
motion seeking a reduction of sentence under this Rule." I.C.R. 35(b). In State v. 
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Battens, 137 Idaho 730, 52 P.3d 875 (Ct. App. 2002), the Idaho Court of Appeals held 
that "a motion to reconsider the denial of a Rule 35 motion is an improper successive 
motion and is prohibited by Rule 35. We hold that the prohibition of successive motions 
under Rule 35 is a jurisdictional limit." 
Martinez acknowledges on appeal that: (1) "[a]lthough [he] titled his motion as a 
Motion for Credit for Time Served, his motion is more accurately a motion for leniency, 
since it requested that the district court dismiss his fines and fees or convert some of his 
previously served jail time into funds to pay his fines and fees[,]"1 and (2) "[he] filed his 
motion seven years after his judgment of conviction, and therefore the district court no 
longer had jurisdiction to waive or reduce his fines and fees[.]" (Appellant's Brief, p.3.) 
As a Rule 35 motion for leniency, the district court clearly lacked jurisdiction to consider 
Martinez's motion for credit on his fines and fees. Further, Martinez filed two previous 
Rule 35 motions -- in 2003 and 2006 -- which were both denied. (R., pp.39-40, 44, 
121.) Therefore, Martinez's 2013 motion is a successive Rule 35 motion for leniency, 
and the district court had no jurisdiction to consider it. 
Because the district court lacked jurisdiction under I.C.R. 35 to consider 
Martinez's motion for credit on his fines and fees, the court's order denying the motion 
must be affirmed. 
1 Martinez begins his appellate argument by citing I.C.R. 35 for the rule that "[a] motion 
to correct an illegal sentence or a court's computation of credit for time served may be 
made at any time" (Appellant's Brief, p.3), and clarifies that, rather than asserting his 
sentence is illegal, his motion "is more accurately a motion for leniency" (id.), which 
clearly implicates I.C.R. 35(b). 
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D. Martinez Is Not Entitled, Under The Principle Of Res Judicata, To Contest The 
District Court's 2009 Order Denying His Motion To Waive His Fines 
Because Martinez did not appeal the district court's April 9, 2009 order denying 
his motion to "squash" his fines totaling $883.88, he is precluded by principles of res 
judicata from raising such a motion again. Therefore, Martinez's challenge to the district 
court's order (see R., p.152) denying his October 8, 2013 motion to have his unpaid 
past due court fines waived should not be considered by this Court on appeal. 
The doctrine of res judicata prevents re-litigation of issues that have been 
previously decided in a final judgment or decision in an action between the same 
litigants. State v. Rhoades, 134 Idaho 862, 863, 11 P.3d 481, 482 (2000). As 
succinctly explained by the Idaho Supreme Court: 
Res judicata is comprised of claim preclusion (true res judicata) and issue 
preclusion (collateral estoppel). Under the principles of claim preclusion, a 
valid final judgment rendered on the merits by a court of competent 
jurisdiction is an absolute bar to a subsequent action between the same 
parties upon the same claim. 
Hindmarsh v. Mock, 138 Idaho 92, 94, 57 P.3d 803, 805 (2002), quoted in Baird Oil 
Company, Inc. v. Idaho State Tax Commission, 144 Idaho 229, 231, 159 P.3d 866, 868 
(2007). For purposes of res judicata, the term "same claim" is not theory or argument 
based. Rather, the term is transactional: 
The "sameness" of a cause of action for purposes of application of the 
doctrine of res judicata is determined by examining the operative facts 
underlying the two law suits [sic]. [Citation omitted.] 
[A] valid and final judgment rendered in an action extinguishes all claims 
arising out of the same transaction or series of transactions out of which 
the cause of action arose. 
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Crown v. Klein Bros., 121 Idaho 942, 946, 829 P.2d 532, 536 (Ct. App. 1991) (quoting 
Diamond v. Farmers Group, Inc., 119 Idaho 146, 149-150, 804 P.2d 319, 322-323 
(1990)) (brackets and ellipsis in original). 
Because the district court's April 9, 2009 Order denying Martinez's motion "to 
squash these past due court fines" (R., p.146; see R., p.143) became final 42 days 
later, years before Martinez filed his motion for credit for time served in 2013 (R., 
p.147), it was res judicata and constituted "an absolute bar to a subsequent action 
between the same parties upon the same claim." Hindmarsh, 138 Idaho at 94, 57 P.3d 
at 805. As such, any review of the district court's 2013 order denying Martinez's motion 
for credit for time served, requesting his fines of $883.88 be credited for time served, is 
barred because the issue was presented and denied in 2009. (See R., pp.147-152.) If 
the district court had jurisdiction, any claim by Martinez that he is entitled to have his 
fines waived should be rejected on that basis. 
Conclusion 
The state respectfully requests this Court to affirm the district court's order 
denying Martinez's motion for credit for time served. 
DATED this 1?1h day of December, 2014. 
( 
JOHf){ C. McKINNEY / 
I • 
Depty Attorney Genera 
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